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" The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION, 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to connnnunication(s) filed on 19 September 2003 . 
2a)K This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) 15 and 16 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1-14.17-19 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on Is/are: a)0 accepted or b)0 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. §§119 and 120 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)OAII b)0 Some*c)0 None of: 

1 .0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) O The translation of the foreign language provisional application has been received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was Included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attachment(s) 

1) O Notice of References Cited (PTO-892) 

2) O Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) O Infonmation Disclosure Statement(s) (PTO-1449) Paper No(s). 



4) O Interview Summary (PTO-413) Paper No(s). 

5) O Notice of Infomnal Patent Application (PTO-1 52) 

6) O Other: 



U.S. Patent and Trademartt Office 
PTOL-326 (Rev. 11-03) 



Office Action Summary 



Part of Paper No. 19 
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DETAILED ACTION 



Claim Rejections - 35 USC§102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, pubhshed under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an apphcation 
for patent by another filed in the United States before the invention by the applicant for patent, except that an 
international apphcation filed under the treaty defined in section 351(a) shall have the effects for purposes of 
this subsection of an apphcation filed in the United States only if the international apphcation designated the 
United States and was pubhshed under Article 21(2) of such treaty in the Enghsh language. 



Claims 1, 3-7, 10-14, and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by Gillery (US 
4,948,677). Please refer to the previous office action mailed May 21, 2003, Paper No. 16. 

Claims 1-3, 5, 10-14, and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by King (US 
3,720,541). Please refer to the previous office action mailed May 21, 2003, Paper No. 16. 



The foUov^ing is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skUl in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2, 8, 9, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gillery (US 
4,948,677). Please refer to the previous office action mailed May 21, 2003, Paper No. 16. 



Claim Rejections - 35 USCS103 
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Claims 6-9, and 17 are rejected under 35 U.S.C, 103(a) as being unpatentable over King (US 
3,720,541). Please refer to the previous office action mailed May 21, 2003, Paper No. 16. 

Response to Arguments 
Applicant's arguments have overcome the reference of Demiryont. 

Regarding Gillery and King, applicant's arguments filed September 19, 2003 have been fully 
considered but they are not persuasive. 

AppUcant states that Gillery fails to teach a thermostable solar coating, and that the process of 
Gillery does not use high temperatures. AppUcant also argues that the coating of Gillery does not consist 
essentially of sputter deposited copper oxide because it is composed of many layers other than copper. 
AppUcant states that the coating of Gillery may be formed on plastics. 

Applicant's claim is to a thermostable glazing comprising a thermostable solar coating, wherein 
the solar coating consists essentiaUy of sputter deposited copper oxide. It appears from the claim that 
the "solar coating" consists essentially of the copper oxide layer, v^hile the coating itself may include 
other layers in addition to the copper oxide layer. The copper oxide layer of Gillery is considered a solar 
coating, and the additional layers are not considered part of the solar coating, but part of the coating in 
general. The sputter copper oxide layer of Gillery has not been show^n to be structurally or 
characteristically different from that of the instant claims. While Gillery does not expressly teach that 
the copper oxide layer is subjected to higher temperatures, it has not been show^n that the copper layer or 
overall coating would not be thermostable. The "process" applicant refers to is considered to be the 
process of depositing the layers on the substrate. This process is commensurate with that of appUcant's 
disclosure. It is also noted that applicant's substrate may be plastic (page 9). The declaration offered by 
appHcant has been carefully considered but is not persuasive. The declaration offers no evidence or 
explanation as to why the coating of Gillery may not be thermostable. From MPEP 706.01(c): 

Objective evidence which must be factually supported by an appropriate affidavit or 
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declaration to be of probative value includes evidence of unexpected results, commercial 
success, solution of a long-felt need, inoperability of the prior art, invention before the date 
of the reference, and allegations that the author(s) of the prior art derived the disclosed 
subject matter from the appUcant. See, for example, In re De Blauwe, 736 F.2d 699, 
705, 222 USPQ 191, 196 (Fed. Cir. 1984) ("It is well settled that unexpected results 
must be established by factual evidence." "[AJppeUants have not presented any 
experimental data showing that prior heat-shrinkable articles split. Due to the absence of 
tests comparing appellant's heat shrinkable articles with those of the closest prior art, we 
conclude that appellants assertions of unexpected results constitute mere argument."). See 
also In re Lindner, 457 F.2d 506, 508, 173 USPQ 356, 358 (CCPA 1972); Ex parte 
George, 21 USPQ2d 1058 (Bd. Pat. App. & Inter. 1991). 

Regarding apphcant's arguments over King, while King may not teach heating the article to a 
higher temperature, appHcant has offered no explanation or evidence that the article of King, which is 
structurally similar to that of the applicant as well as formed with the same method claimed by 
appUcant, would not be thermostable. Is the fact that apphcant's coating is thermostable an 
unexpected result? 



Conclusion 

THIS ACTION IS MADE FINAL. AppUcant is reminded of the extension of time poUcy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the maiUng date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period wiU expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) wiU be calculated from the maiUng 
date of the advisory action. In no event, however, wiU the statutory period for reply expire later than SIX 
MONTHS from the maiUng date of this final action. 
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Any inquiry concerning this communication or earlier communications from the examiner 



should be directed to Jennifer C McNeil whose telephone number is 703-305''0553, The examiner can 
normally be reached on 9AM-'6PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Deborah Jones can be reached on 703-308-3822. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the receptionist whose telephone number is 703-308-0661. 




JCM 

December 18, 2003 



